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Introduction 

1. Quorn Parish Council (QPC), like all other local Councils, is responsible for the 
use of public funds raised by compulsory taxation.  It is accountable to citizens 
as taxpayers and users of Council services for how it uses those funds. 

2. The Council has a duty to conduct its affairs in the right way – so that it complies 
with the law, complies with its own procedures, accounts for its resources, 
protects the resources entrusted to it and, vitally, can be seen to have done so. 

3. The Council is a democratically elected body and, within the constraints 
imposed by the law, has significant freedom of action.  As such it is a matter for 
Council to consider what it wishes to do with the governance recommendations 
contained within this report.  However, with autonomy and power comes duty 
and accountability. 

4. Transparency about governance provides reassurance to citizens. And it 
protects Councillors and officers of the Council from allegations of impropriety. 
Perception can be as powerful as the reality of the situation.  Indeed, when 
dealing with interests or standards complaints Monitoring Officers will consider 
how a member of the public would perceive the matter or behaviour which is 
the Subject of the complaint as part of their investigations.   

5. It is critical that local Councils are transparent and accountable for their actions 
and decisions, not only to its electors but also within the Council (e.g. between 
Committees, Council, Councillors, and officers).  Whilst informal external 
methods of communication (parish newsletters, social media, etc) are valuable, 
there are several formal requirements relating to transparency and publicly 
accessible Council records, including minutes of meetings and the interests of 
members, that must be met.   

6. The Local Government Transparency Code 2015 applies to any local Council 
which has either gross annual income or expenditure exceeding £200,0001. 
The Code is designed to increase democratic accountability and ensure that 
local people can access and scrutinise data covering:  

• how money is spent – all spending transactions over £500 and contracts 
valued over £5,000;  

• use of assets – how the Council manages its assets;  

• decision making – how and by whom decisions are taken, including how 
much senior officers are paid;  

• issues important to local people – for example, parking 

                                                           
1 See page 56 of NALC’s “Good Councillor’s Guide to Finance and Transparency”. 
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7. It is worth noting that at the time of writing this report the Council is moving 
towards full compliance with the Code (e.g. publishing all spending transactions 
over £500 was underway w/c 11/02/19).   

8. An unfortunate and relatively serious omission to note is that none of QPC’s 
Council Meeting minutes going back to 2012 record what the Council’s precept 
was set at by resolution of Council2, nor what the resulting Council Tax rate 
would be and the percentage change in this resulting from the precept set.  It 
is important that at the very least the agreed (by resolution of Council) precept 
amount is explicitly recorded in the minutes when setting the precept3, but 
ideally the other two pieces of information will also be included.  It is clear from 
the minutes that a precept had been set, but no account is mentioned in the 
resolution.  The same standard should be applied to any financial transaction; 
all minuted decisions to incur expenditure or make payment must be explicit, 
i.e. amounts recorded. 

9. I am aware that much of this precept and budget information is shared with the 
community via informal methods (e.g. the local newsletter), which is 
commendable and should be encouraged (many Councils still do not pro-
actively share this kind of information widely).  However, the existence of this 
information in tabled papers or other documents is not enough and does not 
prove that the Council has complied with the law.  Minutes are intended to be 
formal records of official acts and decisions.  I would make the observation that 
some of QPC’s minutes record too much unnecessary information (e.g. what 
each Councillor or parishioner has said) and yet omits some critical information 
regarding decisions4.  Council may wish to consider sending Officers 
responsible for taking minutes on LRALC’s Effective Local Council Minutes 
course5. 

10. Proper governance and accountability for Councils is taken seriously by those 
tasked with ensuring it is present, e.g. auditors.  Locally, for example one 
Council was strongly criticised in a Public Interest Report6 because in many 
areas, the Council had failed to establish and secure the standards of 
governance and accountability that citizens have the right to expect.  The 
failures identified mainly related to failure to follow sector practices and 
processes as defined by statute, the proper practices7, and the Council’s own 
policies.  The External Audit regime is “light touch”, many Public Interest 
Reports only come about due to electors exercising their right to question and 

                                                           
2 The meeting of Tuesday 6th December 2011 is the first that I can find that explicitly records a precept 
amount being set by Council. 
3 See page 16 of NALC’s “Good Councillor’s Guide to Finance and Transparency”. 
4 See 7.39 of Arnold Baker on Local Council Administration (11th Ed) and para 68 NALC Legal Topic Note 5. 
5 https://www.leicestershireandrutlandalc.gov.uk/effective-local-Council-minutes.html  
6 http://www.kirbymuxloe-
pc.org.uk/docs/view.php?file=Reports/Reports%20in%20the%20Public%20Interest/Report%20in%20the%20P
ublic%20Interest%202011-12.pdf  
7 https://www.nalc.gov.uk/library/publications/2655-governance-and-accountability-for-smaller-authorities-
in-england-2018-sections-1-5  

https://www.leicestershireandrutlandalc.gov.uk/effective-local-council-minutes.html
http://www.kirbymuxloe-pc.org.uk/docs/view.php?file=Reports/Reports%20in%20the%20Public%20Interest/Report%20in%20the%20Public%20Interest%202011-12.pdf
http://www.kirbymuxloe-pc.org.uk/docs/view.php?file=Reports/Reports%20in%20the%20Public%20Interest/Report%20in%20the%20Public%20Interest%202011-12.pdf
http://www.kirbymuxloe-pc.org.uk/docs/view.php?file=Reports/Reports%20in%20the%20Public%20Interest/Report%20in%20the%20Public%20Interest%202011-12.pdf
https://www.nalc.gov.uk/library/publications/2655-governance-and-accountability-for-smaller-authorities-in-england-2018-sections-1-5
https://www.nalc.gov.uk/library/publications/2655-governance-and-accountability-for-smaller-authorities-in-england-2018-sections-1-5
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object8.  However, it is noted that there have been no serious failures identified 
by QPC’s Internal Audit in recent years. 

11. A local Council is established by statute. It must comply with the law and have 
regard to applicable codes of practice. Those who are responsible for the 
conduct of public business and for spending public money are accountable for 
ensuring that public business is conducted in accordance with the law and 
applicable proper practices.  They must also ensure that public money is 
safeguarded, properly accounted for and used economically, efficiently and 
effectively. 

12. In discharging this accountability, public bodies and those responsible for their 
management are required to make, and comply with, proper arrangements for 
the governance of their affairs and the stewardship of the resources in their 
care. They are required to report on these arrangements in their published 
Annual Governance Statement9.   

13. In its Annual Governance Statement a Council (i.e. the Councillors collectively) 
must make a series of statement that as a whole acknowledge it has discharged 
its responsibility to take reasonable steps to satisfy itself that there had been 
no instances of non-compliance with laws, regulations or codes of practice that 
could have a significant effect on the ability of the Council to conduct its 
business or its finances. 

14. As with all statements on the Annual Governance Statement a Council should 
only tick “yes” to any of the statements if, to the best of their belief and 
knowledge, the Council is able to give that assurance, as in doing so they are 
acknowledging their responsibilities in respect to all the statements contained 
within the Annual Governance Statement.  It is a matter for Quorn Parish 
Council as to whether anything in this report has an impact on how the Council 
responds to any of the required statements for the 2018-19 year.   

15. A Council should ensure that it holds evidence to show that it has complied with 
all the statements on the Annual Governance Statement. A small number of 
Councils are chosen each year for an intermediate audit which requires a 
Council to provide additional information to back up the statements made.  For 
example, in one particular year the external auditors were keen to test that 
Councils chosen for an intermediate audit had only done what it had the legal 
power to do and had complied with proper practices in doing so.   

16. This required the Councils concerned to provide evidence (usually written) to 
assure the auditors that the assurances made by Councils were true.  A 
common choice for testing has previously been Assertion 310 where one of the 

                                                           
8 https://www.nao.org.uk/code-audit-practice/wp-content/uploads/sites/29/2015/03/Council-accounts-a-
guide-to-your-rights.pdf  
9 www.moorestephens.co.uk/MediaLibsAndFiles/media/MooreStephensUK/Images/SA-Annual-Return-Part3-
FINAL.pdf  
10 “We took all reasonable steps to assure ourselves that there are no matters of actual or potential non-
compliance with laws, regulations and Proper Practices that could have a significant financial effect on the 
ability of this authority to conduct its business or manage its finances”. 

https://www.nao.org.uk/code-audit-practice/wp-content/uploads/sites/29/2015/03/Council-accounts-a-guide-to-your-rights.pdf
https://www.nao.org.uk/code-audit-practice/wp-content/uploads/sites/29/2015/03/Council-accounts-a-guide-to-your-rights.pdf
http://www.moorestephens.co.uk/MediaLibsAndFiles/media/MooreStephensUK/Images/SA-Annual-Return-Part3-FINAL.pdf
http://www.moorestephens.co.uk/MediaLibsAndFiles/media/MooreStephensUK/Images/SA-Annual-Return-Part3-FINAL.pdf
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intermediate review objectives is to show that all expenditure and income 
decisions made are within existing [legal] powers and are minuted.  

17. National Audit Office guidance11 says that required evidence should be 
proportionate but an example of the additional information which may be 
requested is “Copies of minutes for a selected period showing expenditure and 
income powers have been properly identified”.  Previously for one Council in 
Leicestershire this meant that they could provide the necessary evidence that 
Councillors had considered what legal power they were using (or if indeed they 
did have the legal power) to commit to a large amount of expenditure. 

Report Findings 

18. I will not provide the usual “pen portrait” of the Council and the parish as this 
has already been provided comprehensively, and in my view accurately, in the 
Staffing Review commissioned by the Council from Chris Rolley Associates as 
a result of a recommendation made by Leicestershire and Rutland Association 
of Local Councils (LRALC).  I would concur with Chris’ summary and refer 
readers to it. 

19. Quorn Parish Council has 11 elected members. The last full Council elections 
were held in May 2015, with the next in May 2019 when the Council’s 
membership will increase to 13 Councillors.  As with any ordinary election it is 
possible that at least one existing Councillor may choose not to re-stand.  
Individual Councillors have given indications as to their intention whether to 
stand for re-election or not but it is not appropriate to comment on those here.  
The timing of this report therefore presents the Council with an opportunity to 
ensure that new Councillors are inducted and trained in a way which reflects 
the recommendations in this report. 

20. LRALC received a request for advice and support from the Council during the 
summer of 2018.  This was responded to with advice containing a number of 
recommendations which Council unanimously voted to accept.  Subsequently 
LRALC was commissioned by the Council to undertake this governance review. 

21. LRALC’s role is not to adjudicate on the wisdom or otherwise of what a member 
Council has done, nor any disagreements about methods of governance 
between Councillors, etc.  This report makes a series of observations and 
recommendations based on statute, proper practices, and good governance 
standards identified in the Local Council Award Scheme12 and by the 
Independent Commission on Good Governance in Public Services13. 

22. The current Committee structure is demanding on the Council’s resources, in 
LRALC’s experience far more so than most similar sized and resourced 
Councils. In addition, in some instances the composition and responsibilities of 

                                                           
11 https://www.nao.org.uk/code-audit-practice/wp-content/uploads/sites/29/2015/03/Auditor-Guidance-
Note-02-Specified-Procedures-for-Assurance-Engagements-at-Smaller-Authorities.pdf  
12 https://www.nalc.gov.uk/library/our-work/lcas/1855-local-Council-award-scheme-guide-2016-pdf  
13 https://www.jrf.org.uk/report/good-governance-standard-public-services  
 

https://www.nao.org.uk/code-audit-practice/wp-content/uploads/sites/29/2015/03/Auditor-Guidance-Note-02-Specified-Procedures-for-Assurance-Engagements-at-Smaller-Authorities.pdf
https://www.nao.org.uk/code-audit-practice/wp-content/uploads/sites/29/2015/03/Auditor-Guidance-Note-02-Specified-Procedures-for-Assurance-Engagements-at-Smaller-Authorities.pdf
https://www.nalc.gov.uk/library/our-work/lcas/1855-local-council-award-scheme-guide-2016-pdf
https://www.jrf.org.uk/report/good-governance-standard-public-services
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these Committees either encourages or allows practices which are not 
appropriate or allowable for the local Council sector as a whole or for the 
Council in-line with its own rules.   

23. Apart from Council, which meets monthly there are the following Committees: 

• Park Management Committee meets bi-monthly to review Stafford Orchard 
Park including maintenance, operations, policies, new developments, 
marketing and Green Flag issues. 

• Environment Committee meets regularly to discuss issues concerning the 
village environment. 

• Finance Committee meets in July, November and February to monitor the 
Council’s spending, review its financial affairs, set the annual budget and 
determine the parish precept (Council Tax). 

• Human Resources Committee meets as required to deal with staff recruitment, 
performance, training and safety, monitor the work environments of the 
Council's staff, Councillors and volunteers, and manage the Council's PR.  

• Library Management Committee set up to manage and provide a public library 
service for the benefit of the community. 

• Old School Project Committee set up to manage the Old School Project for the 
benefit of the community. 

• Planning Scrutiny Committee is an advisory body which reports to the Council. 

• Village Hall Committee meets monthly to discuss all matters related to running 
the Village Hall, plan its future development and usage, and manage its 
finances including the setting of hire charges. 

• Neighbourhood Plan Advisory Committee which is the lead advisory body to 
the Council on the development and implementation of its Neighbourhood Plan. 

24. Two of these Committees appear to be task and finish Committees dealing with 
the Library and Old School project, and a Neighbourhood Plan Committee, i.e. 
they have been set up to oversee a particular project and do not appear to be 
standing Committees of the Council. 

25. The Terms of Reference for each Committee are set out on the Council’s 
website14.  The Terms of Reference whilst relatively sound in most respects do 
contain certain anomalies (e.g. Council officers being formal members of a 
Committee15, size of Committee membership not being specifically set16, 
Councillors not on a Committee only being able to attend by invite of the 

                                                           
14 http://quorndon.com/parishCouncil/documents.php  
15 http://quorndon.com/parishCouncil/documents/park_management_Committee_remit.pdf  
16 http://quorndon.com/parishCouncil/documents/park_management_Committee_remit.pdf  

http://quorndon.com/parishcouncil/documents.php
http://quorndon.com/parishcouncil/documents/park_management_committee_remit.pdf
http://quorndon.com/parishcouncil/documents/park_management_committee_remit.pdf
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Committee17, etc).  However, as this report will recommend a restructuring of 
the entire Committee system for the Council I will not provide any further 
analysis of the existing Terms of Reference documents as if the 
recommendations are adopted by the Council it can ensure that with LRALC’s 
support it adopts appropriate Terms of Reference documents. 

26. As part of this commissioned report LRALC officers (the Chief Executive and 
the Training and Advice Manager) made two visits in December 2018 and a 
third visit in January 2019 where interviews were held with Councillors and the 
Clerk of the Council.  There was also a large amount of research ahead of and 
after the visits, including telephone and email communications, and information 
from the Council website, gathered to undertake the review. 

27. During the 1:1 and group interviews held with elected members before 
Christmas 2018 there was a fairly consistent level of recognition that some 
Committees were prioritising “getting the job done” over compliance with proper 
process and procedure.  In addition, it became clear that conflict was potentially 
being created due to the inevitable overlap in Committee activity/decision 
making which can be created by having such a large number of Committees. 

28. Whilst QPC is genuinely to be commended on what it has achieved and 
provides (and aims to continue to do so) for the village and its residents with 
limited resources whist avoiding large increases in precept18, the risks posed to 
the Council by some of the current methods of working are in some cases, in 
this author’s view, potentially high and very real.  It is worth noting that 
Councillors are only mentioned once in the Council’s comprehensive risk 
assessment register and, for example, risks and mitigating actions associated 
with Councillors acting ultra vires are not identified. 

29. Tabled written risk assessments for proposed capital and other major projects 
do not appear to be part of the decision-making process for the Council.  Such 
risk assessments are not intended to be the stereotypical “health and safety” 
style assessment but rather a primary and initial part of the decision-making 
process about whether a specific project should go ahead.  This process also 
provides a mechanism for weighing the benefits against costs for major 
commitments.  These risk assessments are designed to protect the Council and 
ensure that it takes no unacceptable risks with public money.  Project risk 
assessments also assist in ensuring that project management controls are 
operating effectively and are managed at a corporate rather than individual 
level. 

30. I have liaised closely with the author of the Council commissioned Staffing 
Review to ensure that report does not conflict with this report wherever 
possible.  A key observation made by the Staffing Review author that resonates 
strongly is the following: “Historically some projects have not been progressed 
as smoothly as they might because governance structures have lacked clarity. 
The structural failings have their roots in capacity overload, and because roles 
and responsibilities have not been understood as they might; not because of 

                                                           
17 http://quorndon.com/parishCouncil/documents/environment_Committee_remit.pdf  
18 over the last 6 financial years the average annual increase has been less than 6% per annum 

http://quorndon.com/parishcouncil/documents/environment_committee_remit.pdf
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individual shortcomings. The key foci to date appear to have been on 
administration rather than management, and on fire-fighting”. 

31. The reliance on individual Councillors in the management (both day to day and 
overall project delivery) of key Council projects poses a range of risks which I 
am not aware are identified or mitigated in any Council document.  As I 
characterised in my initial advice, within local Councils Councillors govern, and 
officers are the doers.  It is clear from the Staffing Review and my work with the 
Council that the main reasons for this is a lack of officer capacity to be able to 
discharge the functions that they should be (especially for the Clerk), and a lack 
of clarity of the respective (and very different) roles of Council officers and of 
Councillors/co-opted Committee members. 

32. Apart from the key issue of the need for separation of roles as a key part of the 
Councils internal controls and risk management and the limitations imposed by 
the Hillingdon caselaw19, I would advise the Council that officers (or an 
appointed project manager reporting to the Council for major projects or where 
capacity issues require it) oversee the delivery of future capital projects to 
minimise the inherent risks relating to consistency and continuity that come with 
elected members undertaking such roles.   

33. Where specialist knowledge and experience exists amongst Councillors this 
should be utilised at an operational level by providing advice and guidance to 
the relevant officer rather than directly issuing instructions to contractors, for 
example.  Indeed, the Council’s own Financial Orders state20 “Such invitation 
to tender shall state the general nature of the intended contract and the Clerk 
shall obtain the necessary technical assistance to prepare a specification in 
appropriate cases”.  As a related but wider and more general note, ensuring all 
contracts and contracts are monitored and overseen by the Clerk will provide 
an effective mechanism to control the volume of additional work awarded to 
existing contractors, again an important internal control.   

34. Before addressing the detailed recommendations for a future Committee 
structure and Terms of Reference it may be helpful to lay out the legal position, 
and the very real risks posed by non-compliance with statute, policy, and proper 
practices. 

35. Section 101 of the Local Government Act 1972 allows local Councils to appoint 
one or more Committees or Sub-Committees to discharge any of its functions21.   
It is not necessary for the Council to ratify Committee decisions where 
delegated authority has been given by Council, decisions should simply be 
reported back to Council in an appropriate manner. 

36. Chapter 6 of Local Councils Explained22 explains the necessity and importance 
of having effective reporting structures23 within local Councils that have a 

                                                           
19 See para 9 of NALC Legal Topic Note 1  
20 Para 11.1e www.quorndon.com/parishCouncil/documents/financial_regulations.pdf  
21 See para 1 of NALC Legal Topic Note 1 
22 https://www.nalc.gov.uk/publications  
23 Page 128 Local Councils Explained  

http://www.quorndon.com/parishcouncil/documents/financial_regulations.pdf
https://www.nalc.gov.uk/publications
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Committee structure, as Committees and Sub-Committees are undertaking 
work for and on behalf of the Council.  Ultimately Council retains full control 
over all aspects of its work (e.g. Council can still take decisions on matters 
which it has delegated to a Committee). There were times during the interviews 
we conducted when the impression was given that some of the Council’s 
Committees were almost autonomous bodies operating under the umbrella of 
the Council as a flag of convenience.  It is the job of Council as a whole to hold 
Committees to account and ensure they are being properly governed and are 
operating in a compliant manner.   

37. As Local Councils Explained says “If the minutes of the Committee or the Sub-
Committee meeting do not provide sufficient information for the appointing body 
it may request a report from a Committee or Sub-Committee”.  Although this 
should be the exception rather than normal practice it is acceptable where felt 
necessary by the appointing body (e.g. Council as the appointing body of a 
Committee) in discharging its governance responsibilities.  Unlike minutes a 
report may better explain the reasons or factors for recommending a course of 
action/making decision and may confirm alternative courses of action that have 
been considered but rejected.  For major projects this will provide an audit trail 
which will demonstrate and evidence the proper management of risk, 
compliance with rules/statute, and the use of internal controls. 

38. The creation/dissolution, membership and terms of office of Committees is fixed 
by the Council, and of Sub-Committees and of “working parties” by the 
appointing Committee (unless Council specifically withdraws authority to create 
such bodies in the approved Terms of Reference).  

39. In constituting Sub-Committees and “working parties” the appropriate 
Committee (and the Council as a whole) should have full regard to the 
implications on the Officer and Member workload of such creation, and I would 
advise should only be established following consideration of a written report 
outlining the purposes of such body, why the matters in question cannot be 
dealt with direct by the main Committee, and proposed Terms of Reference.   

40. It is unwise to have formal Committees/Sub-Committees (especially decision-
making ones) that meet without the relevant Officer (usually the Clerk) in 
attendance as this can lead to the Proper Officer24 for the Council not having 
control of the administration of the Council, or Committee members acting on 
operational decisions they have made which the Council’s own procedures (e.g. 
Financial Regulations) specify are the responsibility of an Officer.  This 
separation of duties between Officers and Councillors is not only an essential 
part of a Council’s internal controls, it also means that the Clerk in either of their 
statutory roles (Responsible Financial Officer or Proper Officer) is informed and 
in full control of all areas they are responsible for.  This in itself reduces risk in 
a number of areas. 

41. The regular attendance of other Officers at meetings should be for a specific 
purpose and the exception rather than the norm.  The normalisation of the 
attendance of a Groundsman, for example, at a Committee or Sub-Committee 

                                                           
24 Local Government Act 1972, s270 
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meeting is highly unusual.  As well as taking up valuable time it also risks 
undermining the formal Officer line management structures which need to be in 
place for the effective management of staff.  A final observation I will make is 
that during the research for this report, including the interviews, I came away 
with the impression that “volunteers” were in some respects supervising (by 
instructing or overruling) certain Officers rather than the situation which should 
exist where a designated Officer supervises volunteers when they are acting as 
volunteers for the Council. 

42. In addition, Councillors who are also active volunteers should ensure that they 
clearly separate their roles and are clear which hat they are wearing at any 
given time. As previously advised to QPC by LRALC in 2016 in a query about  
about volunteers who were also Councillors, “the Nolan Principles, which are 
legally binding for Councillors, in essence mean that Councillors should not 
seek benefit (not just financial) for themselves, family, friends or close 
associates, and there is a risk of a Code of Conduct complaint against a 
Councillor where there is a perception they have used their influence as a 
Councillor on such a matter”, i.e. a matter which relates to their activities and 
interests as a volunteer. 

43. The Council website displays a list of Committee Members for 2018-1925 and 
refers to Councillors and “volunteers”.  Whilst the law allows all Committees 
(apart from Finance Committees) to have co-opted Non-Councillor members26 
it became clear during the interviews that the law around such matters was not 
clearly understood, and I am concerned that “volunteer” members of these 
Committees may inadvertently have been put in a position where they do not 
understand the formality of their role, the law they must comply with, and the 
criminal offence which they commit if certain requirements are not met.   

44. The two main points the Council must act upon as soon as possible with respect 
to the above are firstly to ensure that all co-opted Non-Councillor members who 
are entitled to vote on any question that falls to be decided at any meeting of 
their Committee or Sub-Committee have completed the required27 Register of 
Interest Forms declaring their Disclosable Pecuniary Interests and Submitted 
these to the Monitoring Officer at Charnwood Borough Council for publication. 

45. Secondly the Council needs to ensure compliance with the law that states that 
Non-Councillor members of Committees and Sub-Committees can only have 
voting rights in respect of: 

• the management of land owned or occupied by the Council; 

• any function under section 144 of the 1972 act relating to the promotion of 
tourism and; 

                                                           
25 http://quorndon.com/parishCouncil/documents/Committees.pdf  
26 See NALC Legal Topic Note 7 for full details 
27 Localism Act 2011 s30 

http://quorndon.com/parishcouncil/documents/committees.pdf
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• any function under section 145 of the 1972 act relating to the management of 
a festival  

46. There are other areas where Non-Councillors can vote but these do not apply 
to QPC, e.g. harbours.  The term management does not include making 
decisions about the total amount of money which may be spent by the Council 
in a financial year in respect of land or a festival.   

47. At present I am concerned that the above may not be happening in some cases 
and would go so far as to say that the embedding of “volunteers” as full 
members of Committees may not be the best use of their enthusiasm and time.  
In my experience most volunteers are not as interested in the governance of 
the discharge of functions of a local Council (what decision-making Committees 
and Sub-Committees exist to do) as they are in the “doing” side of things (e.g. 
the maintenance of flower beds). 

48. Other than as co-opted members of Committee/Sub-Committee meetings 
volunteers should not be placing orders or instructions or entering into contracts 
on behalf of the Council (Section 101 of the Local Government Act 1972 does 
not allow delegation to individuals other than officers).  It would also appear that 
co-opted members of Committee/Sub-Committee meetings (i.e. people 
appointed to a Committee/Sub-Committee, even if they are “Advisory”, who are 
NOT Councillors at the Council) are not complying with the Localism Act 2011 
by declaring any disclosable pecuniary interests to the Monitoring Officer by 
Submitting a register of interests.  The 2011 Localism Act requires that this must 
be done within 28 days of election/appointment to avoid committing a criminal 
offence28. 

49. Another issue which was identified during the Officer/Councillor 1:1 interviews 
was the potential that the Council was at times in contravention of the Hillingdon 
case law which means that a Council cannot delegate the performance of its 
statutory and legal responsibilities to an individual Councillor, including the 
Chairman.  It is also not possible for a group of Councillors (e.g. Committee 
members) to take decisions relating to the performance of its statutory and legal 
responsibilities outside of a formal meeting environment, and this includes 
financial decisions.  Even during the writing of this report I have been made 
aware of individual Councillors authorising large amounts of expenditure 
without authority, this spending being retrospectively presented to Council as a 
done deed.  ALL expenditure must be made in line with Financial Regulations 
and there are only a few very clearly defined areas in your Financial 
Regulations where expenditure can be made without explicit prior authorisation 
by the relevant body.  There have been occasions where the Financial 
Regulations have not been followed (not just confined to the issue in hand 
here), involving substantial sums of money.  I do not intend to go into these in 
detail as it risks creating further conflict within the Council.  However, looking 
forward the Council MUST ensure that it follows its own Financial Regulations 

                                                           
28 S.30 Localism Act 2011 
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or suspends (and records the suspension of) the relevant standing order where 
lawful and allowed29 

50. An example of the kind of meeting practices that the Council should move away 
from is given below (Councillor names have been removed as these are not 
relevant to the issue in hand): 

 

51. Ideally (and in a best practice Council that is compliant with all necessary 
processes and procedures) all the above tasks would belong to an officer 
(usually the Clerk, who would then delegate to other officers as appropriate).  
In the above excerpt the only task that the Clerk had was to note the decisions.  
As mentioned previously in this report, the Council’s Financial Regulations 
specify processes which must be applied to all contracts, etc., unless the 
relevant meeting resolves to suspend30 any part of those processes (apart from 
when they are statutory). 

52. The Clerk (or Officer as specified or allowed in the Council’s Financial 
Regulations for all that follows) should be managing contracts and bringing 
forward any which are due to lapse in good time, the Clerk should oversee the 
creation of tenders and their specification, the Clerk should seek quotes, the 
Clerk should oversee the contractor and the delivery of the contract, and all 
other aspects as specified in the Financial Regulations.  Such business being 
brought forward should also be supported by written reports (electronic or hard 
copy) in advance alongside the summons, an example of which can be found 
on Anstey Parish Council’s website31.  It is noted that QPC have started 
uploading background papers for some meetings from October 2018 on its 
website32. 

53. The Financial Regulations also state “Members of Council are expected to 
follow the instructions within these Regulations and not to entice employees to 
breach them. Failure to follow instructions within these Regulations brings the 

                                                           
29 See para 17 http://quorndon.com/parishcouncil/documents/financial_regulations.pdf  
30 Para 17.2 www.quorndon.com/parishCouncil/documents/financial_regulations.pdf  
31 https://www.ansteypc.org.uk/uploads/full-Council---agenda-5th-february-2019.pdf  
32 http://www.quorndon.com/parishcouncil/minutes-2018.php  

18/069c Christmas Lights – 2018/19   

  Cllr xxxxx explained that the Christmas Lights contract was about to lapse and that prices needed 

to be sought for a new contract.    

  Cllr xxxxx agreed to seek prices based on the specification from the existing contractor.  Cllr xxxx 

agreed to pass on the necessary details.  

  It was proposed that an item go to Council to appoint a member to oversee the contractor and 

that Cllr xxxxx prepare a briefing document for the task.  

 RESOLVED: That the motion be carried. Clerk 

http://quorndon.com/parishcouncil/documents/financial_regulations.pdf
http://www.quorndon.com/parishcouncil/documents/financial_regulations.pdf
https://www.ansteypc.org.uk/uploads/full-council---agenda-5th-february-2019.pdf
http://www.quorndon.com/parishcouncil/minutes-2018.php


 

13 
 

office of Councillor into disrepute”.  This clearly demonstrates the seriousness 
that the Council has placed on proper governance in this area. 

54. The collective decision-making responsibilities of the members of a Committee 
or a Sub-Committee are limited by their Terms of Reference, functions may be 
discharged by a Committee or a Sub-Committee but not by individual members 
of the Committee (who may include the Chairman of a Council or a Chairman 
of a Committee). Such practice was ruled by the High Court to be unlawful, in 
the case of R v Secretary of State for the Environment ex parte London Borough 
of Hillingdon. 

55. Another issue which has been identified is that some decision-making 
Committees/Sub-Committees have had less than 3 Councillor members.  
Although not specified by statute, NALC advise that unless it is an Advisory 
Committee (i.e. one that does not discharge any function of the Council, but 
simply advises the relevant decision-making Committee or Council meeting) 
there should be a minimum of 3 Councillors.  While the 1972 Act does not 
prescribe the minimum number of members for a Committee or a Sub—
Committee, the Hillingdon case confirmed that the minimum number of 
members should be more than one. If there were only two members, the person 
presiding could (but is not required to) exercise his casting vote33. If he did 
exercise his casting vote, he could always secure a decision to his liking. In 
practice the Chairman of a Committee comprised of only two members would 
have the sole power to take a decision which would conflict with the ruling in 
the Hillingdon case34. 

56. Often there can be real benefit from establishing Sub-Committees or Advisory 
Committees to focus on specific areas of work, which require in-depth analysis; 
usually for task and finish projects. However these should be limited in number; 
it is unwise to create too many of these at any time and Council may decide not 
to give Committees the authority to set up Sub-Committees where it deems 
appropriate.  It should be noted that the view of NALC Legal is that “working 
parties” and “steering groups” are, in fact, Committees/Sub-Committees within 
the meaning of the 1972 Act and are, accordingly, subject to the same legal 
provisions in the 1972 Act3536.   

57. In short there are currently too many Committees and too many meetings, an 
issue that many in the Council identified as a problem themselves without any 
prompting during my interviews.  Several Councillors said that if they were 
starting with a blank sheet of paper they would not come up with the structure 
and operating model they find themselves working to, even those who 
expressed a view that the rules were of secondary concern to them over 
delivery of services and assets.  However, finding a solution is something that 
cannot be off the shelf precisely because every local Council is different, and 
my intention is not to stifle or restrict QPC’s ability to carry on delivering quality 

                                                           
33 See paragraph 39(2) of Schedule 12 to the 1972 Act 
34 See para 10 of NALC Legal Topic Note 1 
35 See NALC Legal Topic Note 5 for a summary of the legal requirement (e.g. statutory notice, attendance by 
the public and press, etc., for all types of meetings of a Council. 
36 See para 24 of NALC Legal Topic Note 1 



 

14 
 

services and facilities, and so my recommendations are bespoke to the needs 
of the Council. 

58. I would suggest there are four types of core activities which are essential for 
any local Council to discharge properly and effectively to allow a Council to 
meet its full potential.  NALC’s Local Council Award Scheme embeds these in 
its criteria37. In simple terms they can be defined as: 

• Governing. Usually this will include finance, audit, administration, internal 
organisational services, staffing, policy creation & review, performance 
management etc. A Committee with delegated authority in these areas is often 
seen as a Council’s primary Committee and often go under a title such as 
Finance and General Purposes (commonly called F&GP), or a similar name 
such as Policy and Resources. This report proposes the former for Quorn but 
the name is of lesser importance than the scope and remit (and of course, 
proper operation and demarcation of roles). 

• Doing. This will include responsibility for the entirety of a Council’s ground level 
and public facing services. For Quorn these would be services such as parks, 
recreation grounds, public open spaces, children’s play areas, civic pride and 
street scene, public toilets, Quorn Village Hall, the Old School and community 
events would all usually be reflected in the Terms of Reference. For Quorn such 
a Committee could be titled Projects and Grounds, but other options such as 
Amenities or names such as Recreation or Leisure could be seen as 
alternatives. 

• Representational matters. This embraces all policy response to other third-
party consultations, particularly providing the Council’s formal response to 
planning applications but also embracing issues including for example police, 
healthcare, housing etc. This is usually called the Planning Committee and such 
would be proposed here. 

• Corporate Strategy and Business Planning (see para 69 below). 

59. If such a structure, or similar, was to be introduced into Quorn and meetings 
frequency were to change to bi-monthly (except Planning which will need to 
meet monthly or as required in order to meet Charnwood Borough Council 
consultation deadlines) then this would be more manageable than the current 
structure, and the logistical arrangements (which recognise and reflect Chris 
Rolley Associates Staffing Review Recommendations) would look something 
like the following (with the Chairman of Council as ex-officio on all Committees): 

i. Council:  

ii. Lead Member: Chairman of the Council  

iii. Lead officer: Parish Clerk 

                                                           
37 https://www.nalc.gov.uk/library/our-work/lcas/1373-lcas-guide-jan-2015-v2/file  

https://www.nalc.gov.uk/library/our-work/lcas/1373-lcas-guide-jan-2015-v2/file
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iv. Finance and General Purposes: 

v. Lead Member: Chairman of Finance and General Purposes 
Committee 

vi. Lead Officers: Parish Clerk/Responsible Finance Officer 

vii. Grounds and Facilities: 

viii. Lead Member: Chairman of Grounds and Facilities Committee 

ix. Lead Officers: Parish Clerk (Facilities Officer as required) 

x. Planning: 

xi. Lead Member: Chairman of Planning Committee 

xii. Lead Officer: Senior Administrative Officer 

NB, the above allows for the Clerk to arrange Substitute officers to attend in the 
event of holidays or sickness (i.e. Senior Administration Officer or 
Administrative Officer as appropriate). 

60. If the Council choses to adopt the above structure (or similar) LRALC would be 
able to provide draft Terms of Reference for consideration by Council. I would 
also suggest that the Council adopts a Scheme of Delegation that pulls together 
all delegated authority given by the Council, whether it be to Committees, 
Officers, or another Local Authority38 

61. The above structure does not contain a Personnel Committee; such 
responsibilities will fall under the Finance and General Purposes Committee 
which will have accountability for all resource-based matters.  Clearly many will 
be looking for a justification for such a major change in approach.   

62. The first point to make is that the current system is clearly not fit for purpose, 
indeed in recent years the Chairman has had cause to suspend the Committee 
due to the view it had become dysfunctional (it is of course my duty to point out 
that a Chairman does not have the power to make such a decision unilaterally).  
Next, and perhaps more importantly in terms of moving forward, the staffing 
budget is a significant element of total Council budget spend and in controlling 
the Council’s resources overall it is important that there are not conflicting 
agendas, whilst recognising the important work, that needs to be achieved in 
this area as affirmed by the proposed Terms of Reference.  

63. There is nothing to stop Council allowing the Finance and General Purposes 
Committee from creating a Personnel Sub-Committee with its own detailed 
Terms of Reference to address key HR based issues and recommend on to its 
parent Committee. An additional benefit to having such a Sub-Committee is that 
it could hear or investigate grievances/disciplinary matters (depending on the 
delegated authority given) which would then allow the parent Committee to hear 

                                                           
38 See para 1 NALC Legal Topic Note 1 for details of bodies to whom delegation can formerly be given. 
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any appeal that was lodged (for obvious reasons it is not advisable that the 
same body hears an appeal to its previous staffing decision). In such an 
instance a Sub-Committee could meet as required according to need. A similar 
situation would apply for the Neighbourhood Plan in respect of the Planning 
Committee. 

64. If the above model of three main standing Committees is considered 
appropriate then the next step would be to look at Councillor representation on 
those Committees. In terms of workload it is intended that each Committee’s 
would be broadly similar.  By having clear and explicit Terms of Reference what 
I refer to as “the hard lines of authority” are clear and understood.  Everyone 
knows where authority to make decisions or recommendations begin and end.  
The point beyond which an issue is beyond their authority (and therefore, by 
default becomes that of Council) is a clear, hard line. 

65. Members are often appointed to Committees according to skill sets, interests 
and experience.  However, many Councils are increasingly setting as policy the 
requirement that Committee members (the Committee Chairman at the very 
least) must attend specified training before they can be appointed to such a 
Committee, so where democracy overrules experience members can still be 
supported in fulfilling their role effectively.  LRALC provides training39 in all the 
areas covered by the above Committee structure. 
 

66. Following the increase in Councillor numbers which will occur at the May 2019 
Ordinary Election the membership could look like this: 
 

 

• Finance and General Purposes Committee – Chairpersons of the other two 
Standing Committees, six other members plus Chairman of the Council as ex-
officio. 

• Grounds and Facilities Committee – seven members plus Chairman of the 
Council as ex-officio, 

• Planning Committee - seven members plus Chairman of the Council as ex-
officio, 

67. An ex-officio member of a Committee is a member who is part of it by virtue of 
holding another office, i.e. "by right of office". There is often a misconception 
that the participatory rights of ex-officio members are limited by their status; this 
is incorrect. The term denotes only how one becomes a member of the 
Committee, not what that member’s rights are. It is a method of sitting on a 
Committee, not a class of membership. Ex-officio members can be afforded the 
same rights as other members, including debating, making formal motions and 
voting, and I recommend that this is applied here. 

                                                           
39 https://www.leicestershireandrutlandalc.gov.uk/list-of-courses.html  
 

https://www.leicestershireandrutlandalc.gov.uk/list-of-courses.html
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68. One area that will be a radical departure from the current way of working is 

the fact that the proposals for Committee membership do not involve non-

Council members (or “volunteers” as they have incorrectly previously been 

referred to as when referring to their Committee membership). However, the 

value that the strong volunteering ethos that exists in Quorn brings is 

recognised and it would be perfectly appropriate for non-Councillors to be 

appointed to Sub-Committees for example where individual expertise and 

knowledge can be invaluable, specifically in relation to task and finish groups 

and the Neighbourhood Plan for example. 

 

69. I would suggest that with a Council that has the ambition and drive that QPC 
has one other matter that should be considered if any review of the Council’s 
governance structure is to be complete is that of overall Council strategic 
development. As the Local Council Award Scheme (LCAS) recognises, best 
practice suggests a Council should have a strategic/business plan covering a 
financial forecast for at least three years linked to revenue and capital plans for 
the Council and its community.  QPC’s finances seem to be well managed and 
planned (though this is not within the remit of this report) but the Council’s 
strategic planning is less so.   

70. The basic strategy document40 on the Council’s website is purely outward 
looking, is not costed, and does not have any objectives that relate to the 
organisation itself, e.g. inward-looking objectives that deal with corporate 
matters (e.g. an objective to transform the internal workings of the Council to 
modernise the way the Council operates and delivers, one of the actions under 
this objective could be to go “paperless”).  Such matters should be viewed as 
being just as important as those outward looking “community” outcomes.  If the 
Council corporate and its resources and structures are not maintained and 
developed (i.e. firm foundations to build service delivery on) then those 
community outcomes will suffer or, worst case scenario, be undeliverable or 
fail. 

71. The drafting and development of a new strategic plan (and identification of 
corporate priorities which would influence all decisions made by the Council 
and its Committees) could be led by the creation of a Chairperson’s Group to 
drive forward the Council’s priorities and strategy.  Alternatively, this task can 
be done by involving all members of Council (LRALC facilitates strategic 
planning and priority setting away-day sessions for all Council members for 
example).  Further advice and guidance on this area is available upon request 
from LRALC. 

72. Although uncommon in Leicestershire, we are aware that in other parts of the 
country some Councils have created a Chairperson’s Group to drive forward 
strategic/business planning policy. These groups would also include the Clerk 
in their role as Proper Officer/RFO and would provide a focus for reviewing 
business undertaken in the previous cycle, progress against policy decisions 
generally and priority areas for action in the forward cycle. Such a group would 

                                                           
40 http://quorndon.com/parishCouncil/documents/strategic_plan.pdf  

http://quorndon.com/parishcouncil/documents/strategic_plan.pdf
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have no decision-making powers but would serve as a monitoring and overview 
body. Alternatively, this function could be delivered by Council through its 
meetings.  Further information on either model can be provided upon request. 

73. I would recommend that QPC should introduce a new Committee structure to 
take effect from 2019/2020 civic year in broad accordance with proposals 
contained in this report. New Terms of Reference should be agreed for the three 
recommended Standing Committees having regard to not only the structural 
changes proposed in this review report, but also the other observations relating 
to Committees and Sub-Committees. 

74. To conclude, taken in conjunction with the Staffing Review, if all the 
recommendations and observations contained within this report are acted upon 
the Council will be looking at complete organisational restructuring, a major 
project in itself.  It is suggested that the recommendations of both reports are 
compiled into an Action Plan.  A good example of such a plan can be found on 
Uppingham Town Council’s website41.  This will assist the Council in ensuring 
the process is closer to evolution rather than revolution. 

 

Jake Atkinson 

Chief Executive 

LRALC  

15th February 2019 

 

 

                                                           
41 https://www.uppinghamtowncouncil.gov.uk/uploads/2017-11-07-lgrc-action-plan.pdf  

https://www.uppinghamtowncouncil.gov.uk/uploads/2017-11-07-lgrc-action-plan.pdf

